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RESPONSE TO RESTRICTION REQUIREMENT 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

In response to the Office Action mailed October 10, 2006, Applicants provisionally 
elect, with traverse, Group III claims 58-60. Applicants specifically request that Group VI 
claims 65-66 and Group VII claims 67-68 be examined along with the elected Group III 
claims. This response is timely filed, as the Office Action permitted one month for reply, 
making this response due on November 10, 2006. 

Group I consisted of claims 1-56 and 69-99, stated by the Examiner as drawn to a 
cocrystal. 

Group II consisted of claim 57, stated by the Examiner as drawn to a method of 
generating a cocrystal. 

Group III consisted of claims 58-60, stated by the Examiner as drawn to a method of 
preparing a cocrystal. 

Group IV consisted of claims 61-63, stated by the Examiner as drawn to a method of 
modifying physical properties of a drug formulation. 
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Group V consisted of claim 64, stated by the Examiner as drawn to a method of 
preparing cocrystalline pharmaceutical composition. 

Group VI consisted of claims 65-66, stated by the Examiner as drawn to a method of 
preparing a cocrystal from a hydrate. 

Group VII consisted of claims 65-66, stated by the Examiner as drawn to a method of 
preparing a cocrystal from a solvate. 

The basis of the applicant's traversal of the provisional election is that Group III 
claims 58-60 are sufficiently related in subject matter to Group VI claims 65-66 and Group 
VII claims 67-68 that the Group VI and VII claims could be readily searched and examined 
together with the Group III claims. 

The claims of Groups III, VI and VII are all drawn to methods of preparing a 
cocrystal which comprises a salt and a guest. All of the claimed methods employ a starting 
material, and form a cocrystal comprising a salt and a guest. Different starting materials may 
be employed, but the same resulting cocrystals may be formed by various embodiments of 
the claims of Groups III, VI and VII. Moreover, Group III claims 58-60 employ a "salt" as 
the starting material, and that "salt" could be a hydrate of the salt, like the hydrate recited in 
Group VI claims 65-66, or a solvate of the salt, like the solvate recited in Group VII claims 
67-68. 

It is contemplated that there is some overlap between the claims of Groups III, Group 
VI and Group VII. The combined examination of Group III claims 58-60, Group VI claims 
65-66 and Group VII claims 67-68 is appropriate, even though it is correct that the claims of 
Groups III, VI and VII are not obvious variants of each other. Applicants respectfully submit 
that it would not be an undue burden to search and examine Group VI claims 65-66 and 
Group VII claims 67-68 along with the provisionally elected Group III claims 58-60. 

Applicants' provisional election of Group III claims 58-60 is hereby made without 
prejudice to Applicants' right to pursue the non-elected claims in one or more divisional 
applications. 

The Examiner is invited to telephone Applicants' representative if the Examiner 
believes, for any reason, that personal communication would expedite the prosecution of this 
application. 
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Dated: November 10, 2006 



McAndrews, Held & Malloy, Ltd. 
500 West Madison Street, 34 th Floor 
Chicago, Illinois 60661 
Telephone: (312)775-8000 
Facsimile: (312)775-8100 



Respectfully submitted, 



Michael B. Harlin 
Reg. No. 43,658 



